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RESPONSE TO RESTRICTION REQUIREMENT, 
PRELIMINARY AMENDMENT AND 
COMMUNICATION REGARDING SEQUENCE LISTING 



Assistant Commissioner for Patents 
Washington D.C 20231 



Dear Sir: 

In response to the Communication mailed July 3, 2001, please amend the specification to 
delete the written sequence listing and insert therefor the substitute sequence listing submitted 
herewith. 



RESTRICTION REQUIREMENT 
In response to the Restriction Requirement mailed July 3, 2001, Applicants elect, with 
traverse, the invention of Group I (claims 1-11,14-21 and 23). The Examiner further restricted 
Groups I-VI according to MPEP 803.04, which recites that nucleotide sequences encoding 
different proteins are structurally distinct chemical compounds and are unrelated to one another, 
and required the Applicants to elect a single nucleotide sequence or protein sequence for 
examination. Applicants elect, with traverse, nucleotide sequences encoding at least a portion of 
SEQ ID NO:7. The Examiner further required the Applicants to elect either a 55 kDa i-antigen 
protein or a 48 kDa i-antigen or the DNA encoding one of the antigens for examination. 
Applicants elect, with traverse, DNA encoding at least a portion of a 55 kDa i-antigen protein. 

Reconsideration and withdrawal or modification of the restriction requirement is 
respectfully requested. In particular, the Applicants request that the restriction requirement be 
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modified to remove the requirement that the Applicants elect a single nucleotide or protein 
sequence for examination, and either a 55 kDa or a 48 kDa i-antigen protein. Applicants submit 
that it would not unduly burden the Office to allow the election of SEQ ID NO:6 as well as SEQ 
ID NO:7 for purposes of examination. 

MPEP 803.04 does state that nucleotide sequences encoding different proteins normally 
constitute independent and distinct inventions. However, in recognition of the obstacle this 
position presents in any effort to obtain meaningful patent protection for biotechnology 
inventions, MPEP 803.04 goes on to state that "...to further aid the biotechnology industry in 
protecting its intellectual property without creating an undue burden on the Office, the 
Commissioner has decided sua sponte to partially waive the requirements of 37 C.F.R. 1.141 et 
seq, and permit a reasonable number of such nucleotide sequences to be claimed in a single 
application. See Examination of Patent Applications Containing Nucleotide Sequences, 1 192 
O.G. 68 (November 19, 1996)." 

MPEP 803.04 states that up to ten independent and distinct nucleotide sequences will be 
examined in a single application without restriction. Only in exceptional cases, when the nature 
of the claimed material is complex (for example, protein amino acid sequences reciting three 
dimensional folds) is it necessary that the reasonable number of sequences to be selected be less 
than ten. Applicants submit that the nucleotide and protein sequences recited in the present 
application are not characterized by any particular complexity that would make it burdensome to 
the Office to examine more than one at a time. 

Accordingly, Applicants request that the Restriction requirement be reconsidered and 
withdrawn or modified such that the Applicants are permitted to elect SEQ ID NO:6 as well as 
SEQ ID NO:7 for purposes of the examination of the claims of Group I. 

SEQUENCE LISTING 

The substitute sequence listing submitted herewith contains mandatory keywords to SEQ 
ID NOS:3 1 , 32, 33, 34, 88 and 89, that were not included in the sequence listing originally filed 
with the instant application. The substitute sequence listing contains no new matter. 

In accordance with 37 C.F.R. §1.821, a computer readable form (CRF) and written 
Sequence Listing for the above-captioned application are submitted herewith. Applicants 
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respectfully request entry of same into the specification. A copy of the Notice to Comply that 
accompanied the Restriction Requirement mailed on July 3, 2001, is attached. 

In accordance with 37 C.F.R. §1.821, it is respectfully submitted that the information 
recorded in computer readable form (CRF) of the Substitute Sequence Listing is identical to the 
written Substitute Sequence Listing filed herewith. 

The Examiner is invited to contact Applicants' Representatives, at the below-listed 
telephone number if prosecution of this application may be assisted thereby. 



CERTIFICATE UNDER 37 C.F.R. 1 .8: 
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Clark et al. 
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Mueting, Raasch & Gebhardt, P.A. 
P.O. Box 581415 
Minneapolis, MN 55458-1415 
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